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AN ACT concerni ng nmedi cal mal practice insurance.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The |Illinois Insurance Code is anmended by

changi ng Section 155.18 as foll ows:

(215 I'LCS 5/155.18) (fromCh. 73, par. 767.18)

Sec. 155.18. (a) This Section shall apply to insurance
on risks based wupon negligence by a physician, hospital or
other health care provider, referred to herein as nedical
liability i nsur ance. This Section shall not apply to
contracts of reinsurance, nor to any farm county, district
or township nutual 1insurance conpany transacting business
under an Act entitled "An Act relating to local mnutual
district, county and township insurance conpani es", approved
March 13, 1936, as now or hereafter anmended, nor to any such
conpany operating under a special charter.

(b) The followng standards shall apply to the making
and use of rates pertaining to all classes of nedical
l[Tability insurance:

(1) Rates shall not be excessive or inadequate, as
herein defi ned, nor shal | t hey be unfairly
di scrimnatory. No rate shall be held to be excessive
unl ess such rate is unreasonably high for the insurance
provi ded, and a reasonabl e degree of conpetition does not
exist in the area with respect to the classification to
whi ch such rate is applicable.

No rate shall be held inadequate wunless it is
unreasonably | ow for the insurance provided and conti nued
use of it would endanger sol vency of the conpany.

(2) Consideration shall be given, to the extent

applicable, to past and prospective |o0ss experience
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within and outside this State, to a reasonable margin for
underwiting profit and contingencies, to past and
prospective expenses bot h countryw de and t hose
especially applicable to this State, and to all other
factors, including judgnment factors, deened relevant
within and outside this State.

Consi deration may also be given in the nmaking and
use of rates to dividends, savings or unabsorbed prem um
deposits allowed or returned by conpanies to their
pol i cyhol ders, nenbers or subscri bers.

(3) The systens of expense provisions included in
the rates for use by any conpany or group of conpanies
may differ fromthose of other conpanies or groups of
conpanies to reflect the operating nethods of any such
conpany or group with respect to any kind of insurance,
or wth respect to any subdivision or conbination
t her eof .

(4) Risks may be grouped by classifications for the
est abl i shnent of rates and m ni mum prem uns.
Classification rates may be nodified to produce rates for
individual risks in accordance with rating plans which
establish standards for nmeasuring variations in hazards
or expense provisions, or both. Such standards may
measure any difference anong risks that have a probable
effect upon | osses or expenses. Such classifications or
nmodi fications of <classifications of risks may be
est abl i shed based upon Si ze, expense, nmanagenent,
i ndi vi dual experience, |ocation or dispersion of hazard,
or any other reasonabl e considerations and shall apply to
all risks wunder the sane or substantially the sane
ci rcunstances or conditions. The rate for an established
classification should be related generally to t he
anticipated | oss and expense factors of the class.

(c) Every conpany witing mnedical liability insurance
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shall file wwth the Director of Insurance the rates and
rating schedules it uses for nedical liability insurance.

(1) This filing shall occur at |east annually and
as often as the rates are changed or anended.

(2) For the purposes of this Section any change in
premumto the conpany's insureds as a result of a change
in the conpany's base rates or a change in its increased
limts factors shall constitute a change in rates and
shall require a filing with the D rector

(3) It shall be certified in such filing by an
of ficer of the conpany and a qualified actuary that the
conpany's rates are based on sound actuarial principles
and are not inconsistent with the conpany's experience.
(d) If after a hearing the Director finds:

(1) that any rate, rating plan or rating system
violates the provisions of this Section applicable to it,
he nmay 1issue an order to the conmpany which has been the
subj ect of the hearing specifying in what respects such
violation exists and stating when, within a reasonable
period of tinme, the further use of such rate or rating
system by such conpany in contracts of insurance made
thereafter shall be prohibited;

(2) that the violation of any of the provisions of
this Section applicable to it by any conpany which has
been the subject of hearing was wilful, he may suspend or
revoke, in whole or in part, the certificate of authority
of such conpany with respect to the <class of insurance
whi ch has been the subject of the hearing.

(e) Insurers in the business of providing Cass 2(c)

i nsurance nust, with respect to nedical nmal practice policies,

establish a premumscale within each coverage classification

wherein premiuns are proportional to settlenents paid on the

physi ci an's behal f.

(Source: P.A 79-1434.)
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Section 10. The Medical Practice Act of 1987 is anended

by adding Section 27.5 as foll ows:

(225 I LCS 60/ 27.5 new)

Sec. 27.5. Medi cal mal practice insurance. A physici an

i censed under this Act nmust nmaintain a mni nrumof $1, 000, 000

in liability coverage. The Departnment shall adopt rules to

devel op procedures to verify that a physician maintains the

m ni num cover age. The Department shall suspend the |icense

of a physician who violates this Section. The physician nay

have his or her license reinstated upon show ng proof of

coverage. The Departnent nmay also inpose a civil penalty, as

deternmined by rule, for the violation of this Section.
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